
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

U/A tlanagernent Corp.

AFFIDAVIT OF MAILING
for  Redeterminat ion of

of  a Determinat ion or

Sa les  &  Use  Tax

under Ar t ic le  28 & 29

a Def ic iency

a Refund of

o r  a  Rev i s i on

the Tax law

7 4 .

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

15th day of  February,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon U/A Management Corp. ,  the pet i t i -oner  in  the wi th in proceeding,  by enclos ing

a t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as fo l lows:

U/A Management Corp.
32 Broadway
New York, Ny 10004

o f

T2

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me th is

15 th  day  o f  Feb rua ry ,  1980 .

proper ly  addressed wrapper in  a

exclus ive care and custody of  the

of  New York.

addressee is  the pet i t ioner  here in

is  the last  known address of  the

7u,.ryt!



STATE OF NEI./ YORK
STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

U/A Management

for Redeterminat ion of

of a Determinat ion or

Sales & Use Tax

under Art ic le 28 & 29

for the Period 4/ l t ,  -

C o r p .

a Def ic iency or

a Refund of

of the Tax Law

7 2 / t  + .

AFFIDAVIT OF MAILING

a Revis ion

State of New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

15th day of  February,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Gerald Goldste in the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr.  Gera ld Goldste in
Be1son,  Connol ly  & Be1son
32 Broadway,  Rm. 600
Ner+ York, NY 10004

and by deposiL ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f i -ce or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta1 Serv i .ce wi th in the State of  New york.

That deponent further says that the said addressee is  the representat ive of

for th on said wrapper is  the lastthe pet i t ioner  here in and that  the address set

known address of  the representat ive of  the

Sworn to before me th is

15 th  day  o f  Feb rua ry ,  1980 .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  15 ,  1980

U/A Management Corp.
32 Broadway
New York,  NY 10004

Gent lemen:

Please take not ice of  the Determinat ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  1139 & 1243 of  the Tax Lawr at ry  proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i t  Pract ice Laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
acco rdance  w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Gera ld  Go lds te in
Belson, Connol ly & Belson
32 Broadway, Rm. 600
New York, NY 10004
Taxing Bureau's Representat ive



STATE Otr' NEW YORK

STATE TAX COMI"TISSION

In the Matter of the Appl icat ion

o f

u/A MANAGEMENT CoRP.

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax law for the
Periods Apri l ,  7974 through December,
1974.

DETERI"IINATION

Appricant, u/A Management corp., 32 Broadway, New york, New york ]0004,

f i led an application for revision of a determination or for refund of sales

and use t.axes under Art icles 28 and 29 of the Tax Law for the periods Apri l ,

1972 to December,  7974 (F i Ie  No.  10555) .

A formal hearing was held before Edward Goodell,  Hearing Off icer, at the

off ices of the State Tax Commission, Two World Trade Center, New York, New

York, on June 7, L977 at 2:45 P.M. Applicant appeared by Berson, connolly &

Belson, Esqs. The sales Tax Bureau appeared by peter crotty, Esq. (Arfred

Rubinste in and James Morr is ,  Esqs.  ,  o f  counsel ) .

ISSI]ES

I.  Whether the Twin Parks Northeast Associates, Sovereign Realty Associates,

Arverne Associates, Twin Parks Southeast Modular Houses Associates and River

Park Associates are exenrpt f rom the New York State Sales Tax under sect ion

1 1 1 6 ( a ) ( 1 )  o t  t h e  T a x  L a w .

II .  Whether Twin Parks Northeast Associates, Sovereign Realty Associates,

Arverne Associates, Twin Parks Southeast Modular Houses Associates and River

Park Associates are exempt from the New York State Sales Tax under the provisions

of the New York State Urban Development Corporation Act, and/or the Private

Housing Finance Law.
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FINDINGS OF FACT

1. Applicant and the Sales Tax Bureau entered into the following stipulation

in the request for refund:

First, that under Chapter I74 of the Laws of 1968, the Urban Development

Corporation of the State of New York was formed. Pursuant to that law it was

permissible for the Urban Development Corporation to form subsidiaries.

Second, that in each of the five cases of refund involved here, a

subsidiary corporation of the Urban Development Corporation was formed which

corporation entered a l imited partnership pursuant to the partnership laws of

the State of New York.

Third, that each of these subsidiaries is a l imited profit housing

company formed pursuant to Article fI of the Private Housing Finance Law of

the State of New York. Each of these partnerships retained U/A Management as

an agent for the purposes of operating the buildings.,

U/A Management, as an agent of each partnership, purchased materials to

use in the operation of the buildings, as opposed to being used in the

construction of these buildings, and paid sales tax thereon. That each of

the invoices for these materials was paid by checks of the partnership or of

U/A Management as agent of and in trust for the partnership'

Thereafter, the partnerships made applications for refund which were

denied by the Sales Tax Bureau. That this stipulation shalf apply to request

of refund of River Park Associates, T\oin Parks Southeast Modular Houses

Associates, Arverne Associates, Sovereign Realty Associates and Twin Parks

Northeast  Associates,

2. The refund denied bv the Sales Tax Bureau ancl sought by applicant is

as fo l lows:
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Partnership

1 .  R iver  Park  Assoc ia t .es  S
2.  Twin  Parks ,  Southeas t

Modular Houses Associates
(Cl inton Tower)

3 .  Arverne  Assoc ia tes
(Ocean V i l lage)

4 .  Sovere ign  Rea l ty  Assoc ia tes
5 .  Twin  Parks ,  Nor theas t  Assoc ia tes

Amount

390.94
485 .7s

50 .88

18 ,371 .33
9  ,  ogo .83

Per iod

9174  to  1 I / I / 74
9 /74  to  12 /74

71/tt+ and I2/74

6173 Lo 10/ t t r
4172 thru 8/8/73

3.  (a )  Twin  Parks  Nor theas t  Houses ,  Inc .  i s  a  l im i ted-pro f i t  hous ing

company formed pursuant t.o Article II of the Private Housing Finance law and

is also a subsidiary corporat. ion of the Urban Development Corporat ion.

(b) Twin Parks Northeast Houses, fnc. is a general  partner of Twin

Parks Northeast Associates (Partnership),  a partnership al legedly formed

pursuant to the Partnership law of the State of New york.

(c) Twin Parks Southwest Houses, Inc. is a l imited-prof i t  housing

company formed pursuant to Art ic le I I  of  the Private Housing Finance law and

is a subsidiary corporat ion of the urban Development corporat ion.

(d) Twin Parks Southwest.  Houses, Inc. is a general  partner of Sovereign

Realty Associates (Partnership),  a partnership al legedly formed pursuant to

the Partnership Law of the State of New york.

(e) Arverne Houses, Inc. is a l imited-prof i t  housing company formed

pursuant to Art ic le I I  of  the Private Housing Finance Law and i t  is a subsidiary

corporat ion of the Urban Development Corporat ion.

( f )  Arverne  Houses ,  Inc .  i s  a  genera l  par tner  o f  Arverne  Assoc ia tes

(Partnership),  a partnership al legedly formed pursuant to the Partnership Law

of the State of New York.

(g) Harlem River Park Houses, Inc. is a l imited-prof i t  housing company

formed pursuant to Art ic le I I  of  the Private Housing Finance Law and i t  is a

subsidiary cprporat ion of the urban Development corporat ion.
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(h) Harlem River Park Houses, Inc. is a general  partner of River Park

Associates (Partnership),  a partnership al legedly formed pursuant to the

Partnership law of the State of New york.

( i )  Twin Parks southeast Modular Houses, rnc. is a r imited-prof i t

company formed pursuant to Article II of the Private Housing Finance

it  is a subsidiary corporat ion of the Urban Development Corporat ion.

( j )  Twin Parks southeast Modular Houses, rnc. is a general  partner

Parks Southeast Modular Houses Associates (Partnership),  a partnership

formed pursuant to the Partnership law of the state of New york.

housing

Law and

of Twin

al legedly

4 .  App l ican t ,  l J /A  Management  Corp . ,  i s  a  l i censed rea l  es ta te  b roker ,

retained to manage various governmental ly assisted housing projects.  The

Urban Development Corp. is the mortgagee on al l  projects.  The onners of the

projects are the subsidiar ies formed pursuant to Chaptex 774 of the laws of

1968 which created the Urban Development Corporat ion.

Pursuant to the management contracts,  purchases and expenses incurred

by appl icant were on behalf  of ,  and at the expense of the partnerships and

were paid by appl icant with the partnerships'  money.

These subsidiary companies entered into partnerships with other third

part ies as described in Finding of Fact t r3tr .  Said partnerships were formed

for the purpose of providing the subsidiar ies with capitat  (as permit ted by

sect ion 16 of the Private Housing Finance law).

5. 0n FebruarY 2, t975, a sales tax exenpt ion cert i f icate was issued to

Twin Parks Northeast Houses, Inc. Denial  of  refund to said corporat ion was on

the grounds that a refund claim nust be made by the organization listed on the

exemption cert i f icate, the bi l l  of  sale must be made direct ly to exempt organi-

zat ion and the bi l l  must be paid by the exempt organizat ion.
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0n FebruarY 21 1975, a sales tax exemption cert i f icate was issued to

Harlem River Park Houses, rnc. and to Arverne Houses, rnc.

Some of the invoices submitted by appl icant,  l ists purchases made by:

Clinton Towers c/o U/A Management Corp.
C l i n t o n  T o w e r s  c / o  A . D . A . M .
Cl inton Towers
A.D.A.M. ,  Inc .  For  C l in ton  Towers  Management

River Park Apartments
River Park Towers
River Park Towers c/o U/A Management Corp.

Ocean Vi l lage c/o IJ/A Management Corp.
Ocean ViI lage
Ocean Vi l lage Maintenance
Ocean ViI Iage (Arverne Associates)
Arverne Associates

Twin Parks
Twin  Parks  N.E.
Twin Parks Site 6 & 8
Twin Parks Apartments

Sovereign Realty Associates (Twin
Sovereign Realty
S o v e r e i g n  R e a 1 t y  C o .  c / o  A . D . A . M .

CONCTUSIONS OF IAW

Parks )

Managenent

A. That sect ion 1116(a)(t)  of  the Tax Law provides an exenpt ion from the

impos i t ion  o f  sa les  tax  to :

"The state of New York, or any of i ts agencies, instrumentar-
i t . ies, publ ic corporat ions ( including a pubric corporat ion
created pursuant to agreement or compact with another
state or canada) or pol i t ical  subdivis ions where i t  is the
p u r c h a s e r ,  u s e r  o r  c o n s u m e r . . . r r

Neither appl icant,  u/A Management corp.,  nor the partnerships in

whose behalf  and for whose accounts appl icant nade purchases is the State of

New York, or any agency, instrumental i ty,  publ ic corporat ion, or pol i t ical

subdivis ion of the State of New york.

B. That sect ion 6272 of the Unconsol idated laws of New York provides

exemption from State taxes to the Urban Development Corporat ion and subsidiary
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corporat ions; however,  i t  does not provide for exemption for State sales taxes

to a partnership formed pursuant to Lhe partnership law of New york.

C. That the appl icat ion of U/A Management Corp. for refund is hereby

den ied .

DATED: Albany, New york TAX COMMISSION

FEB 1 5 1980

COMMISSIONER

STATE


